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Abstract 

 

This paper tries to give the taxpayer a clear and precise idea of how to identify the controlling beneficiary 

of their company, which in addition to being a procedure to avoid money laundering, turns out to be very 

important since it is an obligation that must be fulfilled and failure to do so would bring very costly 

consequences, which possibly not any company could afford. And it is suggested to do so through an 

application of artificial intelligence, to take advantage of this tool for the benefit of companies. 

 

 
 

Anti-money laundering, beneficiary, ownership 

 

Resumen 

 

En el presente trabajo trata de dar al contribuyente una idea clara y precisa de como identificar al 

beneficiario controlador de su empresa, que además de ser un procedimiento para evitar el lavado de 

dinero, resulta ser de mucha importancia puesto que es una obligación que se tiene que cumplir y de no 

hacerlo traería consecuencias demasiado costosas, que posiblemente no cualquier empresa podría 

solventar. Y se sugiere hacerlo mediante una aplicación de inteligencia artificial, para aprovechar esta 

herramienta en beneficio de las empresas. 

 

 
         

Antilavado, beneficiario, titularidad 

 

 

 

 

 

 



53 

 

 

Introduction 

 

As a result of the need to have effective money laundering prevention procedures worldwide, as well as 

dynamic legal frameworks that allow us to know the destination of the profits generated by legal entities, 

trusts and other legal structures, as well as the details of the patrimonial modifications of these, the 

Financial Action Task Force (FATF) and the Organization for Economic Cooperation and Development 

(OECD) have joined forces to generate and transmit standards, parameters, as well as concepts that 

clarify the same as those that support the meaning of the terms “final beneficiary”, “controlling 

beneficiary” or “real owner” to the countries or jurisdictions that integrate and participate with these 

international organizations. 

 

The most important thing for the prevention of money laundering is the identification of the main actors 

who enjoy the benefits and exercise the powers at the end of the chain of ownership and control, if 

applicable. The FATF and its member countries are still in the process of generating effective measures 

that allow their identification. The battle that has currently been brewing is the identification of the 

controlling beneficiaries remotely through facial identification and geolocation technology, always 

supported as far as possible by government databases, which are those that generate both greater 

acceptance and certainty among obliged subjects and authorities. 

 

In Mexico, on November 12, 2021, the Federal Tax Code is reformed in accordance with the FATF 

recommendation (which begins in 2012), and comes into force in 2022, in which the figure of the 

Controlling Beneficiary is regulated in art. 32-B ter. 

 

Products in development 

 

Definition of final beneficiary for the fatf 

 

In the General Glossary of the Spanish version of the 40 Recommendations, published by the FATF, the 

final beneficiary is defined as follows: Final beneficiary refers to the natural person(s) who ultimately 

owns or controls a client and/or the natural person on whose behalf a transaction is carried out. It also 

includes the persons who exercise final effective control over a legal person or other legal structure. 

 

The final beneficiary is the individual (or individuals) who is effectively the owner or controller 

or who benefits from a legal vehicle. This control or economic benefit can be exercised in various ways: 

for example, by having a significant percentage (such as more than 25%) of the shares of a commercial 

company. Another case occurs when control is exercised over a significant percentage of the voting 

rights, or the ability to appoint or remove the members of the board of directors of an entity. 

 

Obligated Subjects (C.F.F.). 

 

Article 32-B Ter. Legal entities, trustees, settlors or beneficiaries, in the case of trusts, as well as the 

contracting or integrating parties, in the case of any other legal entity, are obliged to obtain and retain, as 

part of their accounting, and to provide the Tax Administration Service, when said authority so requires, 

the reliable, complete and updated information of their controlling beneficiaries, in the form and terms 

that said decentralized body determines through general rules. This information may be provided to 

foreign tax authorities, upon request and under an international treaty in force to which Mexico is a party, 

which contains provisions for reciprocal exchange of information, in terms of article 69, sixth paragraph 

of this Code. 

 

The Tax Administration Service will notify legal entities; trustees, settlors or beneficiaries, in the 

case of trusts; to the contracting parties or members in the case of any other legal entity required; as well 

as to third parties related to them, the request for information on their controlling beneficiaries in 

accordance with the provisions of article 134 of this regulation. Said information must be provided within 

the period of 15 business days following the date on which the notification of the request takes effect.  

 

 

 

 



54 

 

 

This period may be extended by the tax authorities for ten more days, provided that there is a duly 

justified request for an extension and this is submitted prior to compliance with the aforementioned 

period. Notaries, brokers and any other person involved in the formation or execution of contracts or 

legal acts that give rise to the constitution of such persons or the execution of trusts or any other legal 

entity, as well as financial entities and members of the financial system for the purposes of the Income 

Tax Law, in the case of information relating to financial accounts, shall be obliged, as a result of their 

intervention, to obtain the information to identify the controlling beneficiaries and to adopt reasonable 

measures to verify their identity, in order to provide it to the Tax Administration Service when said 

authority so requires, in the form and terms that said decentralized body determines through general rules. 

 

When the Tax Administration Service requires the subjects referred to in the previous paragraph 

to provide the information relating to the controlling beneficiaries, the deadline for providing it shall be 

that established in the second paragraph of this article. This deadline may be extended by the tax authority 

for ten more days, provided that there is a duly justified request for an extension and this is submitted 

prior to the fulfillment of the aforementioned deadline. 

 

The public registries in Mexico City and in the States of the Republic, the Financial Intelligence 

Unit of the Ministry of Finance and Public Credit, the National Banking and Securities Commission, the 

National Commission of the Retirement Savings System or the National Insurance and Surety 

Commission, will assist the Tax Administration Service, through the celebration of collaboration or 

information exchange agreements and in any other way authorized by the applicable provisions, to 

corroborate the accuracy and veracity of the information provided by legal entities; trustees, trustors or 

beneficiaries, in the case of trusts; to the contracting or member parties in the case of any other obligated 

legal entity; third parties related to them; persons who intervene in the celebration of contracts or legal 

acts, as well as financial entities and members of the financial system regarding controlling beneficiaries. 

According to rule 2.8.1.21 RMF 2023, it mentions the Mechanisms to identify, obtain and keep updated 

information on the controlling beneficiary. For the purposes of article 32-B Ter, first and third paragraphs 

of the CFF, legal entities, trustees, trustors or beneficiaries, in the case of trusts, as well as the contracting 

or member parties, in the case of any other legal entity, notaries, brokers and any other person involved 

in the formation or celebration of contracts or legal acts that give rise to the constitution of said persons 

or celebration of trusts or any other legal entity, must implement duly documented internal control 

procedures. These procedures will be all those that are reasonable and necessary to obtain and keep the 

information on the identification of the controlling beneficiaries and will be considered part of the 

accounting that the SAT may require. 

 

Keeping information on the controlling beneficiary 

 

For the purposes of the provisions of articles 32-B Ter and 32-B Quinquies of the CFF, in order to obtain 

and keep information on the identification of the controlling beneficiaries, legal entities, trustees, settlors 

or beneficiaries, in the case of trusts, as well as the contracting or member parties, in the case of any other 

legal entity, as appropriate, notaries, brokers and any other person involved in the formation or 

celebration of contracts or legal acts that give rise to the constitution of said persons or celebration of 

trusts or any other legal entity must at least: 

 

I. Identify, verify and properly validate the controlling beneficiary of legal entities, trusts and any 

other legal entity. For the purposes of the above, legal entities, trustees, settlors or beneficiaries, 

in the case of trusts, as well as the contracting or member parties, in the case of any other legal 

entity, as appropriate, will require the person(s) who may be considered as controlling 

beneficiary(ies), in accordance with the provisions of article 32-B Quater of the CFF, to reveal 

their identity and provide the information detailed in rule 2.8.1.22. 

 

II. Obtain, preserve and keep available reliable, complete, adequate, accurate and updated 

information about the identity data of the controlling beneficiary and other data established in 

rule 2.8.1.22., for which, legal entities, fiduciaries, trustors or beneficiaries, in the case of trusts, 

as well as the contracting or member parties, in the case of any other legal entity, as appropriate, 

must establish procedures so that the person(s) who may be considered controlling 

beneficiary(ies) provide them with updated information about their status as such, as well as 

inform them of any change in their status, in order to be able to comply with the provisions of 

article 32-B Quinquies, first paragraph of the CFF. 
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III. Maintain the information of the controlling beneficiary, the chain of ownership and the chain of 

control, the documentation that serves as support for it, as well as the supporting documentation 

of the internal control procedures referred to in the first paragraph of this rule, during the period 

indicated in article 30 of the CFF. 

 

IV. Provide, allow timely access to the tax authorities and grant them all the facilities to access the 

information, records, data and documents related to the controlling beneficiaries. 

 

When the SAT requires from notaries, brokers and any other person involved in the formation or 

celebration of contracts or legal acts that give rise to the constitution of legal entities or celebration of 

trusts or any other legal figure, information related to the controlling beneficiaries, it will do so through 

a request for information that will notify them in accordance with the provisions of article 134 of the 

CFF. 

 

For the purposes of the Income Tax Law, financial institutions and members of the financial 

system shall comply with the obligations established in article 32-B Ter, third paragraph of the CFF in 

accordance with the provisions of Annexes 25 and 25-Bis. 

 

Who is the controlling beneficiary? 

 

Article 32-B Quater C.F.F. 

 

For the purposes of this Code, the controlling beneficiary shall be understood as the natural person or 

group of natural persons who: 

 

I. Directly or through another or others or any legal act, obtains or obtains the benefit derived from 

his or her participation in a legal person, a trust or any other legal figure, as well as from any other 

legal act, or is the one or those who ultimately exercises or exercises the rights of use, enjoyment, 

benefit, or disposition of a good or service or in whose name a transaction is carried out, even if 

they do so on a contingent basis. 

 

II. Directly, indirectly or on a contingent basis, exercise control of the legal person, trust or any other 

legal figure. 

 

A natural person or group of natural persons is deemed to exercise control when, through the 

ownership of securities, by contract or by any other legal act, they can: 

 

a. Impose, directly or indirectly, decisions in the general meetings of shareholders, partners or 

equivalent bodies, or appoint or dismiss the majority of directors, administrators or their 

equivalents. 

 

b. Maintain ownership of the rights that allow, directly or indirectly, exercising the right to vote in 

respect of more than 15% of the share capital or property. 

 

c. Direct, directly or indirectly, the administration, strategy or main policies of the legal entity, trust 

or any other legal entity. 

 

In the case of trusts, the controlling beneficiaries shall be considered to be the settlor or settlors, 

the trustee, the trustee or trustees, as well as any other person involved and who ultimately exercises 

effective control in the contract, even on a contingent basis. The Tax Administration Service may issue 

general rules for the application of this article. 

 

For the interpretation of the provisions of this article, the Recommendations issued by the 

Financial Action Task Force and by the Global Forum on Transparency and Exchange of Information 

for Tax Purposes organized by the Organization for Economic Cooperation and Development, in 

accordance with the international standards of which Mexico is a member, shall apply, when their 

application is not contrary to the nature of the Mexican tax provisions. 
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2.8.1.20 R.M.F.2023 

 

For the purposes of article 32-B Ter of the CFF, in the identification of the controlling beneficiaries, legal 

entities must apply the provisions of article 32-B Quater, sections I and II, subsections a), b) and c) 

successively, as criteria for their determination, such that when the provisions of section I of article 32-

B Quater of the CFF have been applied, but have not resulted in the identification of the controlling 

beneficiary, section II, subsections a), b) and c) of said provision must be applied. 

 

For the purposes of obtaining the information referred to in article 32-B Ter of the CFF, legal 

entities must identify, verify and validate the information on the controlling beneficiaries, indicating the 

percentages of participation in the capital of the legal entity, including information related to the chain 

of ownership, in cases where the controlling beneficiary is indirectly. Chain of ownership is understood 

to mean the case in which indirect ownership is held through other legal entities. Likewise, legal entities 

must also identify, verify and validate the information related to the chain of control, in cases where the 

controlling beneficiary is by means other than ownership. Chain of control is understood to mean the 

case in which control is held indirectly, through other legal entities, trusts or any other legal figure. 

 

When no natural person is identified under the criteria established in this rule, in relation to article 

32-B Quater of the CFF, the natural person who holds the position of sole administrator of the legal entity 

or equivalent will be considered the controlling beneficiary. In the event that the legal entity has a board 

of directors or equivalent body, each member of said board will be considered the controlling beneficiary 

of the legal entity. 

 

Update of information 

 

Article 32-B Quinquies C.F.F 

 

Legal entities, trustees, settlors or beneficiaries, in the case of trusts; as well as the contracting or 

integrating parties, in the case of any other legal entity, must keep updated the information regarding the 

controlling beneficiaries referred to in article 32-B Ter of this Code. When there are modifications in the 

identity or participation of the controlling beneficiaries, legal entities; trustees, settlors or beneficiaries, 

in the case of trusts; as well as the contracting or integrating parties, in the case of any other legal entity, 

must update said information within fifteen calendar days following the date on which the modification 

in question has occurred. 

Box 1 

 

Figure 1 

Chain of ownership 

 

 
Own Source 
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The Tax Administration Service may issue general rules for the application of this article. 

 

Miscellaneous applicable rules 

 

2.1.41 RMF 2023 

 

Consultations dealing with the following subjects and matters may not be subject to the facility provided 

for in this rule: 

 

XVIII. Provisions on the controlling beneficiary referred to in articles 32-B Ter, 32-B Quater and 32-B 

Quinquies of the CFF, as well as the infringements and sanctions established in articles 84-M and 84-N 

of the same ordinance. 

 

2.1.47 RMF 2023 

 

Consultations dealing with the following subjects and matters may not be subject to the facility provided 

for in this rule: 

 

XXI. Provisions on the controlling beneficiary referred to in articles 32-B Ter, 32-B Quater and 32-B 

Quinquies of the CFF, as well as the infringements and sanctions established in articles 84-M and 84-N 

of the same ordinance. 

 

File to be completed 

 

2.8.1.22. RMF 2023 

 

For the purposes of article 32-B Ter, first paragraph of the CFF, legal entities, trustees, trustors or 

beneficiaries, in the case of trusts, as well as the contracting or member parties, in the case of any other 

legal entity, must integrate as part of their accounting the following information regarding each 

controlling beneficiary: 

 

I. Full names and surnames, which must correspond to the official document with which the identity has 

been accredited. 

 

II. Aliases. 

 

III. Date of birth. When applicable, date of death. 

 

IV. Sex. 

 

V. Country of origin and nationality. If you have more than one, identify them all. 

 

VI. CURP or its equivalent, in the case of other countries or jurisdictions. 

 

VII. VII. Country or jurisdiction of residence for tax purposes. 

 

VIII. VIII. Type and number or code of official identification. 

 

IX. RFC code or tax identification number, or its equivalent, in case 

 

X. of being a resident abroad, for tax purposes. 

 

XI. Marital status, with identification of the spouse and property regime, or identification of the 

concubine or the concubine, if applicable. 

 

XII. Contact information: email and telephone numbers. 

 

XIII. Home address and tax address. 
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XIV. Relationship with the legal entity or capacity held in the trust or legal entity, as appropriate. 

 

XV. Degree of participation in the legal entity or in the trust or legal entity, which allows it to exercise 

the rights of use, enjoyment, benefit, or disposal of a good or service or to carry out a transaction. 

 

XVI. Description of the form of participation or control (direct or indirect). 

 

XVII. Number of shares, social shares, participations or rights or equivalent; series, class and nominal 

value of the same, in the capital of the legal entity. 

 

XVIII. Place where the shares, equity interests, participations or other equivalent rights are deposited or 

held in custody. 

 

XIX. Specific date from which the natural person acquired the status of controlling beneficiary of the 

legal entity, trust or any other legal entity. 

 

XX. If applicable, provide the data mentioned in the preceding sections regarding who or who hold the 

position of sole administrator of the legal entity or equivalent. In the event that the legal entity has a 

board of directors or equivalent body, of each member of said board. 

 

XXI. Date on which a change in participation or control in the legal entity, trust or any other legal entity 

occurred. 

 

XXII. Type of change in participation or control in the legal entity, trust or any other legal entity. 

 

XXIII. Date of termination of participation or control in the legal entity, trust or any other legal entity. 

 

In cases of chain of ownership or chain of control referred to in rule 2.8.1.20. The following 

information must also be provided: 

 

I. Name, denomination or corporate name of the legal entity(ies), trusts or legal entities that have 

participation or control over the legal entity, trusts or legal entities. 

 

II. Country or jurisdiction of creation, constitution or registration. 

 

III. Country or jurisdiction of residence for tax purposes. 

 

IV. RFC code or tax identification number, or its equivalent, in the case of being a resident abroad, for 

tax purposes. 

 

V. Tax domicile. 

 

Additional information on the comprehensive file 

 

In addition to the information indicated in rule 2.8.1.22. RMF 2023, sections I to XII, the following: 

 

I. Identification data of the notary, brokerage, office, as well as the person who owns them. 

 

II. Date of incorporation or celebration, according to the deed, minutes, policy, minutes, similar or 

equivalent that supports the incorporation of the legal entity or celebration of the trust or legal entity. 

 

III. The full name of those who constitute, integrate or are part of the legal entity according to the 

constitutive deed or public deed or participated in the celebration of the trust or legal entity. 

 

IV. Amount of the share capital of the legal entity according to the constitutive deed or public deed or of 

the assets of the trust or legal entity. 
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V. In the event that with its intervention the legal entity, trust or any other legal entity makes 

modifications to the fixed capital or variable capital or to the assets of the trust or legal entity, as 

appropriate, the supporting information of the amount and of the acts or contracts necessary for this. 

 

VI. Name of the sole administrator or equivalent, if applicable, members of the board of directors or 

equivalent body. 

 

VII. Registration data, if applicable, before public or equivalent registries. 

 

Infringements and sanctions 

 

Article 32-D CFF. Any authority, public entity, entity, organ or agency of the Legislative, Executive and 

Judicial powers, of the Federation, of the federative entities and of the municipalities, autonomous bodies, 

political parties, trusts and funds, as well as any physical person, legal entity or union, that receives and 

uses federal public resources, shall in no case contract acquisitions, leases, services or public works with 

physical persons, legal entities or legal entities that: 

 

IX. Fail to comply with the obligations established in articles 32-B Ter and 32-B Quinquies of this Code. 

Article 42 CFF. 

 

XII. Carry out home visits to financial institutions; fiduciaries, trustors or trustees, in the case of trusts; 

to the contracting or member parties, in the case of any other legal entity; as well as to third parties related 

to them, in order to verify compliance with articles 32-B, section V, 32-B Bis, 32-B Ter, 32-B Quáter 

and 32-B Quinquies of this Code. The home visits referred to in this section shall be carried out in 

accordance with the procedure established in article 49 of this Code. 

 

XIII. To require financial institutions; trustees, settlors or beneficiaries, in the case of trusts; and the 

contracting or member parties, in the case of any other legal entity; as well as third parties related to 

them, so that they may display at their domicile, establishments, in the offices of the authorities 

themselves or through the tax mailbox, depending on the way in which the request was made, the 

accounting, as well as provide the data, other documents or reports that are required, in order to carry out 

their review to verify compliance with articles 32, section V, 32-B Bis, 32-B Ter, 32-B Quáter and 32-B 

Quinquies of this Code. The exercise of the power referred to in this section will be carried out in 

accordance with the procedure established in article 48-A of this Code. 

 

Article 84-M CFF. The following are violations related to the obligations established in articles 

32-B Ter, 32-B Quáter and 32-B Quinquies of this Code: 

 

I. Failure to obtain, retain or submit the information referred to in article 32-B Ter of this Code or failure 

to submit it through the means or formats indicated by the Tax Administration Service within the time 

limits established in the tax provisions. 

 

II. Failure to keep updated the information related to the controlling beneficiaries referred to in article 

32-B Ter of this Code. 

 

III. Submitting the information referred to in article 32-B Ter of this Code in an incomplete, inaccurate, 

erroneous manner or in a manner other than that indicated in the applicable provisions. 

 

Article 84-N CFF. Anyone who commits the violations referred to in article 84-M of this Code 

will be subject to the following fines: 

 

I. From $1,500,000.00 to $2,000,000.00 as included in section I, for each controlling beneficiary that is 

part of the legal entity, trust or legal entity in question. 

 

II. From $800,000.00 to $1,000,000.00 as established in section II, for each controlling beneficiary that 

is part of the legal entity, trust or legal entity in question. 

 

III. From $500,000.00 to $800,000.00 as established in section III, for each controlling beneficiary that 

is part of the legal entity, trust or legal entity in question. 
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Conclusions 

 

Although the figure of the controlling beneficiary was defined by the FATF since 2012, in our country it 

was not until 2021 when, from the tax regulation, the FATF recommendations related to the figure of the 

final beneficiary were addressed. This, through the reform to the Federal Tax Code (CFF), which came 

into force in 2022. It strengthens the management and oversight powers of the tax authorities to detect 

evasion behavior and eliminate any benefit to the taxpayer that allows them to avoid paying taxes. 

 

With these reforms, other actions pursued by the Mexican State were reinforced, such as the 

prevention of money laundering and the detection of simulated operations. Thus, the new obligation to 

identify the final beneficiary of the operations carried out by the taxpayer has this objective. 

 

Consequently, the availability of information on the final beneficiaries of persons and legal 

structures is a decisive instrument in the fight against tax evasion, money laundering, corruption and 

other financial crimes. At the same time, it is important for taxpayers to know the requirements and 

regulations, since the fines imposed are very high. 

 

Abreviaturas 

 

Art. - Artículo 

C.F.F. – Código Fiscal de la Federación 

GAFI – Grupo de Acción Financiera Internacional 

GAFILAT – Grupo de Acción Financiera de Latinoamérica 

LISR – Ley del Impuesto Sobre la Renta 

OCDE – Organización para la Cooperación y el Desarrollo Económico 

R.M.F. – Resolución Miscelánea Fiscal 

SAT – Servicio de Administración Tributaria 
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