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Abstract
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The present aim is to make known the figure of the S.A.S. (Simplified Share Companies), as a simple
and above all economical alternative for small entrepreneurs whose annual income does not exceed
$7,076,469.38 (seven million seventy-six thousand four hundred and sixty-nine pesos 38/100 M.N.), by
2024. Benefits:
You will be able to protect your personal assets by separating them from those you contribute to

the company.
Free.

Online and without time restrictions.
You can carry out the incorporation process from any electronic device.
The operation of the company will be simpler.
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Make known the figure of the S.A.S.
(Simplified Share Companies), as a
simple, fast and, above all,
economical alternative for small
entrepreneurs whose annual income
does not exceed $7,076,469.38

Through a mixed methodology,
that is, both qualitative and
quantitative, since both theoretical
and practical information s
presented when making an example
of tax calculation.

Therefore, the intended contribution of
this research is to inform small investors
to give a better personality to their
company, which is what is often asked of
them in order to give them better
contracts.

Companies, Entrepreneurs, Constitution

Resumen

En el presente se pretende dar a conocer la figura de las S.A.S. (Sociedades por Acciones Simplificadas),
como una alternativa sencilla y sobre todo econémica para pequefios emprendedores cuyos ingresos
anuales no excedan de $7,076,469.38 (siete millones setenta y seis mil cuatrocientos sesenta y nueve
pesos 38/100 M.N.), para 2024. Beneficios:
Podréas proteger tu patrimonio personal al separarlo de aquel que aportes a la empresa.

Gratuito.

En linea y sin restricciones de horario.
Podras realizar el proceso de constitucion desde cualquier dispositivo electrénico.
La operacion de la empresa sera mas sencilla.
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Dar a conocer la figura de las S.A.S.
(Sociedades por Acciones
Simplificadas), como una alternativa
sencilla, rapida y sobre todo econdémica
para pequefios emprendedores cuyos
ingresos anuales no excedan de
$7,076,469.38

Mediante una metodologia mixta,
es decir, tanto cualitativa como
cuantitativa, puesto que se presenta
informacion tanto tedrica como
practica al hacer un ejemplo de
calculo de impuestos.

Por tanto la aportacién que se
pretende con ésta investigacion es
informar a los pequefios
inversionistas para darle una mejor
personalidad a su empresa, que es lo
que muchas veces se les pide para
poder darles mejores contratos.

Sociedades, Emprendedores, Constitucion
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Introduction

This research aims to inform small entrepreneurs about the scheme of Simplified Joint Stock Companies
(SAS), which are an economical and very simple option for setting up a legal entity to give legal
personality to their companies without being burdensome or time-consuming, and the liability of the
partners is limited to the contribution of their shares.

It is not necessary to go to a notary's office, as all the procedures are online, from incorporation,
registration with SAT, IMSS, INFONAVIT and opening of the bank account, all online, without having
to go to any agency. This is very convenient.

Simplified Joint Stock Companies are a novel ad hoc construction to organise and develop
economic activities under a legal personality different from that of the owners of the capital in a flexible,
fast and less costly way.

They are designed for commercial activities of low economic profile (nano businesses, micro and
small companies), although they are also conceived for business groups controlled by a single person
(holding company or controlling partner, multinationals or family business groups) as an instrument of
cooperation and development of subsidiaries, for joint ventures and for closed groups of shareholders;
they are the maximum expression of the freedom of the exercise of commerce with limited liability
through an organisation similar to that of the public limited company and without the requirements and
formalities demanded for this, this is their difference.

General law on commercial companies
This Law recognises the following types of commercial companies:

I.  Sociedad en nombre colectivo;
Il.  Sociedad en comandita simple;
1. Limited liability company;
IV.  Public limited company;
V.  Sociedad en comandita por acciones;
Section amended DOF 14-03-2016
VI.  Cooperative society, and
Fraction amended DOF 14-03-2016
VII.  Simplified joint-stock company. Fraction added DOF 14-03-2016
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SAS

Limited  joint-stock

Simplified Joint Stock | Public Limited | Limited Liability Company (S. | Limited  partnership | company (Sociedad en S:R?]r:éhip Co-operative  Society
Company (S.A.S.) Company (S.A) deR.L.) (S.enC.S)) Comandita por (SN.C) (s.c)
Acciones - S.C.A.) T
This is acompany set up between It '3 one that &xists | v is 5 fom o social
partners who are only obliged to This exists under a company . under a cpmpapy organisation made up of
name and is made up of one | It is made up of one or [ name and in which | natural persons based on

It is one that is constituted
with one or more natural
persons who are only

It exists under a company
name and is made up
exclusively of members

pay their contributions, and the
shares may not be represented by
negotiable instruments, to order

or more limited partners who
are liable,  subsidiarily,
unlimitedly and jointly and

more limited partners
(they take part in the

all the partners are
liable,

common interests and on the
principles of solidarity, self-
help and mutual aid, with the

obliged to pay their [ whose obligation is|or to bearer, as they are only | severally, for the company's admlnlstrfatlgn) and one sub;lqlarlly, purpose  of  satisfying

S | contributions in the form of | limited to the payment of | assignable in the cases and with | obligations, and one or more | OF more limited partners | unlimitedly  and | ingividual ~and collective

S | shares. their shares. the requirements established in limited partners who are only | (they do_ not tal_<e part in | jointly and | needs, through the economic

= .o |obliged topay their | the administration). severally, for the | activities of  production,

E the General Law on Commercial | contributions. company’s distribution and consumption
Companies. obligations. of goods and services.

One or more natural | Two or more partners, | Two and up to fifty partners, | One or more limited [ Two or more partners,| Two or more | Minimum five members

persons. In no case may [they can be natural or | natural or legal persons. partners and one or more | they can be natural or | natural or legal | (natural persons), with

natural persons | legal persons. limited partners. legal persons. persons, who may | the exception of Savings
simultaneously be be industrial or|and Loan Cooperative
shareholders of another capital  partners. | Societies, which are
type  of  commercial The status of | formed with a minimum
company if their partner is non- | of 25 members.

” participation  in  such transferable

5 commercial companies without the

é allows them to have control consent of the

& over the company or its other partners.

management.

Through the electronic [ By notary public. 2. | Through public funding. Through public funding. | By notary public. 2. | Through  public | 1. Through a notary public. 2.

system established by the | Public subscription. Public subscription. funding. By registering its articles of

Ministry  of  Economy association with a  district

. - judge, judge of first instance in

(Sistema  Electronico de the same matter in the ordinary
= Constitucion de SAS). courts, municipal president,
.g secretary, municipal delegate
2 or head of the political-
7 administrative  bodies  of
S Mexico City or of the place
o where the co-operative society

has its registered office.

- There is no minimum | The minimum capital for | The share capital is setoutin the articles | There is no minimum | There is no minimum | There is no|It is defined in the
° capital. It is represented by | incorporation is set out in | Of association; it is divided into shares | ¢apjtal requirement. capital. It is represented | minimum capital | company's ~articles of

shares of equal value and | the articles of ‘r";?]"fh brﬂf\ywi?d?fi;m:ﬁ;alc::elu;gng by shares of equal value | requirement. incorporation. It consists

confers the same rights. . | association, ~which is muh}me of one peso. When the and confer the same of contribution
5 represented by shares of | company is incorporated, the capital rights. certificates, which can be
B _ equal value conferring | must be fully subscribed and at least made in cash, goods,
58 the same rights. fifty percent of the value of each share rights or labour.
g must be exhibited. The minimum
£8g capital required for incorporation is

$3,000.00.

< Any kind of lawful | Any kind of lawful | Any kind of lawful commercial | Any kind of lawful | Any kind of lawful | Any kind of [Any kind of lawful
s commercial activity. commercial activity. activity. commercial activity. commercial activity. lawful commercial activity.
o commercial
Sa activity.

Through a sole director | It is made up of a Sole | The administration is carried out | The limited partner or | It is made up of a Sole | Managed by one | The General Assembly and the

who must be a shareholder | Administrator or a Board | by one or more managers, who | partners ~ may ~ not | Administrator or  a|or more | Board of Directors are in

of the company. of Directors, who may be [ may be shareholders or persons | exercise any act of | Board of Directors, who | administrators, ;gs;ﬂinm téhesem:(’d';;bvgj

shareholders or persons | outside the company, appointed | administration, even in | may be shareholders or {who ~ may  be | mentioned bodies, Savings and

outside the company. temporarily or for an indefinite | their capacity as proxies | persons  outside the | partners or | Loan Cooperative Societies

period of time. Unless otherwise | of the administrators; | company. outsiders. must have at least: a Credit

agreed, the company has the right | but the ~authorisations Committee or its equivalent, a

. P : Risk Committee, a director or

s to revoke its managers at any | and supervision given or general manager and  an

= time. exercised by the limited internal auditor, depending on

£ partners, under the terms the size and level of operation

£ of the memorandum of of the Cooperative.
S association, are not
3 considered  acts  of
administration.

Not applicable. Under the responsibility | If the articles of association so | There is the figure of the | Under the responsibility | The shareholders | Through a Supervisory Board,
of one or more|stipulate, a supervisory board is | auditor who overseesthe | of one or more |who are not | Which shall be made up of an
commissioners, set up, consisting of shareholders | acts of the | temporary and | directors may ﬁ?fren;]?:e{lvgf vmfﬁgﬁ':qﬁ
temporary and [ or persons from outside the | administrators. The acts | revocable appoint an auditor | number of substitutes, who
revocable, who may be | company. of supervision may also | commissioners, who | to supervise the [hold the posts of chairman,
partners  or  persons be established and | may be shareholders or | acts of  the [secretary —and  members,
outside the company. exercised by the limited | persons  outside  the | directors. appointed in the same way as

@© . the Board of Directors.

8 partners, in accordance | company. Likewise, this type of company

‘=“ with the terms of the may be supervised by the local

3 articles of association. or federal agencies that, in

5 accordance with their powers,

a must intervene in its proper
functioning.

They are liable up to the | The shareholders are | The partners are liable for the | The limited partners [ The limited partner or | The shareholders | Liability is limited when the

amount of their [only liable for the | company's operations up to an |who are liable in a| partners are liable in a | are liable, | membersare only liable for the

contributions. They must | payment of their shares | amount equal to the value of the | subsidiary,  unlimited | subsidiary,  unlimited | subsidiarily, E:mec?‘esf me‘hec;"“'b‘#;?,'e‘
o publish financial reports on | and are not personally | contributions made. In the event [ and joint and several |and joint and several | unlimitedly — and | sypscribed. The liability is
£ an annual basis. Failure to | liable for the company's | that the company incurs debts or | manner for the | manner for the | jointly and | additional, when the partners
) publish such reports results | debts. is unable to meet its obligations, | company's obligations, | obligations ~ of  the | severally, for the |are liable pro rata for the
2 in the dissolution of the the partners are only liable in | and one or more limited | partnership, and the [ company's company's operations, up to
S . . R L P the amount determined in the
=3 company. proportion to their contributions. | partners who are only | limited  partner  or | obligations. articles of incorporation.
& liable for the payment of | partners only for the
their contributions. payment of their shares.

Total annual income cannot | There is no income limit. | There is no income limit. From | There is no income [ There is no income|There is no|The reserve fund is

exceed $7,076,469.38 (by | From net profits 5% must | net profits 5% must be set aside | limit. From net profits | limit. From net profits | income limit. | constituted with 10 to

2024). be set aside annually for | annually for the reserve fund. 5% must be set aside |5% must be set aside | From net profits | 20% of the income
the reserve fund. annually for the reserve | annually for the reserve | 5% must be set|obtained by the co-

fund. fund. aside annually for | operative societies in

§ the reserve fund. | each financial year.
S
2
- 1. Simplified dissolution, | 1. Simplified dissolution, | 1. Simplified dissolution, | 1. Simplified | 1. Simplified | .  Simplified | 1. Simplified dissolution,
5 provided that the | provided  that  the | provided that the requirements | dissolution,  provided | dissolution,  provided ?Ai""ﬁ:orrej U‘:r’:r‘r’]'e‘ﬁ‘; provided that  the

requirements set out in | requirements set out in [ set forth in Articles 249 BIS and | that the requirements set | that the requirements set setoutin Aqnicles 249 requirements set out in
- Articles 249 BIS and 249 | Articles 249 BIS and 249 | 249 BIS 1 of the General Law on | out in Articles 249 BIS | forth in Articles 249 BIS | g|s and 249 BIS 1 of | Articles 249 BIS and 249
S § [BIS 1 of the General Law | BIS 1 of the General Law | Commercial Companies are met. [ and 249 BIS 1 of the [ and 249 BIS 1 of the | the General Law on | BIS 1 of the General Law
& 5 [ on Commercial Companies | on Commercial | 2. General ~ Law  on|General  Law  on | Commercial on Commercial
‘g_é are met. 2. Companies are met. 2. Commercial Companies | Commercial Companies | Companies are met. 2. | Companies are met. 2.
- are met. 2. are met. 2.
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What are SAS?

A Simplified Joint Stock Company is a type of mercantile company that can be formed by one or more
individuals through electronic means, without the intervention of a notary public. This type of company
has the following main characteristics and benefits:

Main characteristics:

- Limited liability of the shareholders: as in other types of companies, they are liable up to the
amount of their contributions, except in criminal matters.

- They are not subject to the requirement of a public deed or any other formality: they are
incorporated through the Electronic Publication System of Mercantile Companies (PSM); the
e.signature of the shareholders and the authorisation of the respective name are required.

- No minimum capital requirement: they can be incorporated for as little as one peso.

- Their corporate purpose is broad: they are free to carry out any lawful commercial activity,
otherwise it is null and void.

- They are constituted by natural persons: no legal entities are allowed; and

- Any modification to their bylaws cannot be made over the Internet, it must be made before a
notary or public broker.

Mercantile companies registered in the Public Registry of Commerce have a legal personality
distinct from that of the partners.
In the case of a simplified joint-stock company, in order to be effective before third parties, it must be
entered in the aforementioned register. Paragraph added DOF 14-03-2016.

Those performing legal acts as representatives or agents of an irregular company, shall be liable
to third parties for the performance of the same, subsidiarily, jointly and severally and unlimitedly,
without prejudice to the criminal liability incurred, when third parties are harmed.

The partners not guilty of the irregularity may claim damages from the guilty parties and from those
acting as representatives or agents of the irregular company. Amended Article DOF 02-02 1943

Sociedad por Acciones Simplificada (SAS)

Tramites en operacién en octubre de 2016,
anunciados en la Semana deEmprendedor

Figure 1
SAS

Requirements for incorporating a SAS:

Electronic signature (e.signature) of all shareholders.

Any of the shareholders must have the authorisation of the company's name, which you can obtain
online.

Maximum annual income limit.

Under no circumstances may the shareholders simultaneously be shareholders with decision-
making powers in another type of commercial company (e.g. administrator, majority shareholder,
etc.).
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Benefits:

Speed: It is a completely online procedure, without the need to go to any office and from any
electronic device.

Free of charge: It does not generate expenses in the incorporation of the company.

Unipersonal: It is the only system that allows the incorporation of a company from a natural
person.

Formality: It allows access to financing and social security schemes, among others.

Growth: Allows companies to remain and grow, generating more jobs.

Fiscal information:

The tax scheme under which SASs are registered is through the Simplified Trust Regime (RESICO).
Obligations of a SAS:

A. Disseminate in the Electronic System of Publication of Commercial Companies

- The contracts entered into between the sole shareholder and the company.

- The Notice when the share capital has been subscribed and paid in full.

- The Notice of Shareholders' Meeting

- Annual report on the financial situation of the company

- Notice of the entries to be made in the share register of the increase or decrease of the variable
share capital.

B. All shares must be paid up within the period established by the shareholders, in less than one year.
C. To keep the Company's share register book
D. Transform to another corporation once the amount of annual income allowed is exceeded.

- How to calculate the ISR of the Simplified Joint Stock Company?
- Let's see what article 211 of the Income Tax Law (L.1.S.R.) says, which applies to calculate the
ISR of the S.A.S.:

"The provisional payment shall be determined by subtracting from the total income effectively
received as referred to in article 207 of this Law, obtained in the period from the beginning of the fiscal
year and up to the last day of the month to which the payment corresponds, the authorised deductions
effectively disbursed as referred to in article 208 of this Law, corresponding to the same period and the
participation of the workers in the profits of the companies paid in the fiscal year, under the terms of
Article 123 of the Political Constitution of the United Mexican States and, if applicable, the tax losses
occurring in previous fiscal years that have not been reduced. "

Therefore, according to Art 207 and 210 of the LISR, the calculation of the tax will be made
according to flow, i.e., income and deductions will be accumulated at the time they are paid and with the
method used by individuals, as follows:
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Table 2
Payment calculation for SAS

INCOME FOR THE MONTH What | actually charge
(+) INCOME FROM PREVIOUS MONTHS

From the second month of
(=) CUMULATIVE INCOME operation, the  following
accumulate

(-) DEDUCCIONES DEL MES

(-) DEDUCTIONS PREVIOUS MONTHS

c(=) ACCUMULATED DEDUCTIONS

(-) PTU Y PERDIDAS ACUMULADAS Employee profit-sharing.
(=) TAXABLE INCOME FOR THE PERIOD

(X) TASA 30%

(=) TAX FOR THE PERIOD

(-) PAGOS PROVISIONALES

(=) IMPUESTO A PAGAR

Example: The company S.A.S. in the month of May had invoiced income of $800,000.00 but
collected only $430,000.00. Its accumulated income collected in the months of January to April was
$1,350,000.00, in deductions it paid $280,000.00 in the month and $850,000.00 in the first four months,
and in the four-month period it has paid $150000 of ISR in provisional payments.

Table 3

Calculating ISR
INCOME FOR THE MONTH $ 800,000.00
INCOME FROM PREVIOUS MONTHS 1,350,000.00
ACCUMULABLE INCOME $ 2,150,000.00
DEDUCTIONS FOR THE MONTH $ 280,000.00
DEDUCTIONS PREVIOUS MONTHS 850,000.00
ACCUMULATED DEDUCTIONS 1,130,000.00
OCTU AND ACCUMULATED LOSSES 0
TAXABLE INCOME FOR THE PERIOD $1,020,000.00
TASA 30% 30%
TAX FOR THE PERIOD $ 306,000.00
INTERIM PAYMENTS 150,000.00

TAX PAYABLE $ 156,000.00
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Conclusions and Results

Simplified Joint Stock Companies have all the benefits already mentioned in this paper, but it is worth
mentioning that it is not applicable to all cases, since each case must be studied and treated individually,
but for the cases in which it could be applied, it would be very beneficial, especially because of its
economy and speed of incorporation, although with growth it would have to change its form.
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S.A.: Corporation

S.A.S.: Simplified Joint-Stock Company

S.C.: Cooperative Society
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S. de R.L.: Limited Liability Company

S. en C.S.: Sociedad en Comandita Simple (Limited Partnership)

S.N.C.: Sociedad en Nombre Colectivo (Partnership in Collective Name)

References

SANCHEZ, A. A., & OCAMPO, E. D. LAS SOCIEDADES POR ACCIONES SIMPLIFICADAS.
NECESIDAD DE SU REGULACION EN EL DERECHO SOCIETARIO CUBANO. Revue
Européenne du Droit Social, 131.

Montoya Gonzélez, E., & Guzméan Henao, C. G. (2024). Estrategias de planeacion tributaria como
herramienta para el cumplimiento de las obligaciones fiscales en la empresa Cl IBLU Sociedad por
Acciones Simplificada (Doctoral dissertation, Corporacion Universitaria Minuto de Dios).

Ley General de Sociedades Mercantiles (LGSM). Arts 1y 2, 2024, donde se adicionan las SAS el 14-
03-2016.

Ley del Impuesto Sobre la Renta (LISR). Arts. 206 al 215, 2024, Régimen Simplificado de Confianza.

Sandoval-Gomez, C. F. (2024). Influencia de la Sociedad por Acciones Simplificada (SAS) en la
Economia de Valledupar y su Impacto en la Creacidon de Nuevas Empresas.


https://www.revueeuropeenne-du-droitsocial.ro/reviste/nr63.files/06-Alcides%20Antunez%20S%C3%A1nchez,%20Eduardo%20Diaz%20Ocampo.pdf
https://www.revueeuropeenne-du-droitsocial.ro/reviste/nr63.files/06-Alcides%20Antunez%20S%C3%A1nchez,%20Eduardo%20Diaz%20Ocampo.pdf
https://repository.uniminuto.edu/xmlui/handle/10656/19519?show=full
https://repository.uniminuto.edu/xmlui/handle/10656/19519?show=full
https://repository.uniminuto.edu/xmlui/handle/10656/19519?show=full
https://www.diputados.gob.mx/LeyesBiblio/pdf/LISR.pdf
https://www.diputados.gob.mx/LeyesBiblio/pdf/LISR.pdf0
https://redcol.minciencias.gov.co/Record/RUDES2_0779f3b1f1acd003c76946d62023d1d1pacto%20en%20la%20Creación%20de%20Nuevas%20Empresas%20(minciencias.gov.co)
https://redcol.minciencias.gov.co/Record/RUDES2_0779f3b1f1acd003c76946d62023d1d1pacto%20en%20la%20Creación%20de%20Nuevas%20Empresas%20(minciencias.gov.co)

	Simplified share companies
	Abstract
	Resumen
	Introduction
	Conclusions and Results
	Declarations
	Authors' contribution
	Availability of data and materials
	Funding
	Acknowledgments
	Abbreviations
	References

