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Abstract

This work explores the different models of hiring by the Private Higher Education Institutions, and the
labor performance of teachers through the analytical method, it shows the income of the teacher and the
models applied by the institution, listing the activities that an inauspicious model can lead to fiscal and
labor compliance, in addition to a new hiring proposal that causes economic stability to the teacher and
the institution, concluding with the benefits that the administration of human resources can have.
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Resumen

Este trabajo explora los diferentes modelos de contratacion por parte de las Instituciones de Educacion
Superior Privada, y el desempefio laboral docente mediante el método analitico, se evidencia el ingreso
del docente y los modelos aplicados por la institucion, listando las actividades que un modelo poco
propicio puede acarrear en el cumplimiento fiscal y laboral, ademéas de una propuesta de contratacién
nueva que provoque una estabilidad econémica al docente y a la institucion, concluyendo con los
beneficios que la administracion del recurso humano puede tener
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Introduccion

The work performance of teachers in private universities reflects two aspects to consider, firstly the
administration that establishes hiring strategies seeking economic benefit by reducing costs in hiring
teachers, without being aware of the economic instability that causes the teacher and that is reflected in
their performance; secondly, the teacher is identified as having an internal struggle to continue working
or seek a better job option, reflecting a lack of motivation due to the lack of recognition for their work.

The education of Private Higher Education Institutions IESP are a group of institutions that
generate social groups, subjects they serve, operate and grow based on resources obtained from their
clients who pay tuition in exchange for the educational programs of their preference base to cover their
operating expenses from which the teachers' payroll is derived, The main problem of this paper is that
the IESP identify strategies for contracting that cause them to spend less and maximize their profits, in
addition to tax benefits, hence the different contracting models are presented throughout the document.

This study presents the legal precepts and concepts necessary to analyze the different hiring
models, evaluate the economic impact and then present a hiring proposal that benefits the IESP and above
all the teacher in a labor recognition that will benefit his or her work performance.

Development

The teacher hiring policies transgress their professionalism, highlighting an absurdity in the
administrative management that wants to offer an educational quality, however, the teacher reflects his
dissatisfaction for the economic affectation and the management of administrative and fiscal attributions
that these policies imply. The administration forgets that teaching plays a fundamental role in educating
new generations that respond and meet the demands of industry and their social environment.

It should be noted that the leadership role that the IESP has at the time is crucial to define the
hiring model, then, the different situations in which the teacher is hired are identified, considering that
the teacher is a professional who responds as a natural person before the Income Tax Law ISR, the
different regimes in which he/she may be affected are identified.

It is not new, but it is important to study labor relations, considering the variables: hiring models
and teachers' labor performance, in this context the hiring policies in the IESP cause economic instability
in teachers, reflecting a lack of protection for the collaborators, leading to a fragile labor performance.

Legal aspect of hiring.

For the purposes of the Federal Labor Law (LFT), Article 2 mentions that labor regulations tend to
achieve a balance between the factors of production and social justice, as well as to promote decent work
in all labor relations. Paragraph two of the same article states: Dignified or decent work is understood as
that in which the human dignity of the worker is fully respected...... has access to social security and
receives a remunerative salary; receives continuous training.

A study of Title IV of the Income Tax Law, Chapter I, provides as follows:

Article 94. Salaries and other benefits derived from an employment relationship, including
employee profit sharing and benefits received as a consequence of the termination of the employment
relationship, are considered income for the rendering of a subordinated personal service.

For this type of hiring it is important to consider that it is the employer who is obligated to declare
before the Tax Administration Service (SAT) the withholdings derived from the employee's income,
article 96 reads as follows. Those who make payments for the concepts referred to in this Chapter are
obliged to make monthly withholdings and payments that will have the character of provisional payments
on account of the annual tax.

Persons who are hired for subordinate personal income, normally known as the wages and salaries
regime, have the following characteristics:
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Direct relationship with the employer.
The employee works a full working day.
They have legal benefits.

Has an individual employment contract.
There is a subordinate relationship.

May have benefits in excess of the law.

S~ wd P

The first paragraph of Article 94 states "For purposes of this tax, the following are assimilated to
this income".......Fraction 1V Fees paid to persons who render services predominantly to a service
provider, provided that such services are carried out at the latter's facilities. For the purposes of the
preceding paragraph, it is understood that a person renders services predominantly to a borrower, when
the income received from such borrower in the immediately preceding calendar year represents more
than 50% of the total income obtained.

From the foregoing it can be inferred a contracting of income for assimilated salaries, in this type
of contracting the following characteristics are present:

1. May not sign an employment contract, and if signed, generally signs a letter of resignation, a
strategy used by the IESP to disengage from the labor market.

Assimilated income is the earnings of an independent worker that, fiscally, is treated as a wages
and salaries regime.

There is no subordinate relationship between the IESP and the teacher.

It does not issue CFDI of fees.

VAT does not apply

Income tax withholding applies

No legal benefits

May in some cases receive annual compensation (Christmas bonus).

no

e A

Title IV of the Income Tax Law, Chapter Il, deals with income from business and professional
activities. SECTION | mentions individuals with business and professional activities where Article 100.
Individuals who receive income derived from the performance of business activities or the rendering of
professional services are obligated to pay the tax established in this Section. For the purposes of this
Section, income derived from the performance of business activities or from the rendering of professional
services is considered accruable income.

In addition to this regime, Article 102 states that income is considered accruable at the time it is
actually received.

Article 103 establishes that persons under this regime are entitled to authorized deductions.

As an obligation of the business activity regime, Article 106 LISR states. The taxpayers referred
to in this Section will make monthly provisional payments on account of the tax for the year, no later
than the 17th day of the month immediately following the month to which the payment corresponds.
Some relevant concepts for the teacher hired by Business Activity according to Article 110 of the Income
Tax Law are, obligations of the Business and Professional Activity Regime:

- Request registration in the Federal Taxpayers Registry.

- Keep accounting records in accordance with the Federal Tax Code and its Regulations.

- To issue tax receipts that accredit the income they receive.

- Keep the accounting records and proof of the respective entries, as well as those necessary to
prove that it has complied with its tax obligations, in accordance with the provisions of the Federal
Tax Code.

- The information must be provided through electronic means.

- In the annual tax return to be filed, the taxable income will be determined as follows

In relation to the Business and Professional Activity regime, there is also an obligation in terms
of Value Added Tax (VAT), which is set forth in Article 1. They render independent services. Paragraph
two of said article mentions The tax will be calculated by applying to the values established in this Law,
the rate of 16%.



22

The LIVA defines the rendering of services in article 14. The rendering of obligations to do
performed by one person in favor of another, regardless of the act that gives rise to it and the name or
classification given to such act by other laws.

Article 17.- In the rendering of services, the obligation to pay the tax will be at the moment in
which the consideration is effectively collected and on the amount of each one of them.

Analyzing the business and professional activity regime, the following characteristics can be
defined:

Registration before the SAT

Issue CFDI for their income

Request authorized deductions

Bookkeeping

Monthly interim income tax return at 30% of your profit

Annual income tax return

Final VAT return

You may or may not have a contract, if you do, it is a contract for professional services, in which
it is stated that there is no labor relationship and that you are not entitled to labor benefits.

NN E

Labor relations

Atypical employment contracts. This includes jobs that are not part of open-ended contracts. These
temporary forms of employment encompass contracts with a previously defined duration, jobs whose
duration extends to the completion of a task or a project, internship contracts. Bayon and Arenas 2019

There is a relationship between informality and labor relations, in April 2024 INEGI reports on
informality and those who are labor vulnerable, records people whose labor link or dependence does not
recognize their source of work, identifies those who work without social security and whose services are
used by registered economic units. In March 2024, the population employed in labor informality was
32.5 million people and the labor informality rate 1 (TIL1) was 54.3 %.

The changes driven by neoliberalism become a factor in the exclusion of the labor force from the
labor market, which is forced to engage in informal activities totally devoid of stability and social
security. As governments abandon worker protection and flexibilization takes hold, the Latin American
labor force is excluded from the formal regulations of stable employment, increasing marginality and
extreme poverty. Afiez (2009)

Varela, Catillo and Ocegueda (2013) mention that informal employment does not contain an
explanation of the labor market, they recognize only involuntary work, defining formal and informal
employment according to the mechanisms of supply and demand of labor which maintains a balance in
the market through wage adjustments, they affirm that the wage structure is determined by the free
competition of supply and demand, they consider that informality is unstable and does not have a social
benefits scheme, nor a contracting that formalizes labor relations.

Work Climate

Pilligua, Arteaga and Flor (2019) The work climate involves some factors considered important within
any organization, the perception that workers have of the environment where they work, will undoubtedly
be related to trust, stability, teamwork and total synergy among its employees, where of course, this
positive or negative result will influence the productivity of the company. At the same time.

Communication Communication within organizations should be through an open system, which
means that it should not be restricted by the hierarchical structure of descending level but horizontally,
in this way, workers will know the objectives pursued by the company, the needs and the achievements
obtained. Collaboration This factor evaluates the degree of maturity, respect, the way of communicating,
the degree of collaboration and companionship, and trust, being factors that add importance in the good
working environment, which results in the quality of human relations within the company, which will be
perceived by customers.
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Leadership Leadership has its theories or approaches, some of them very precise, but in the end
they are a transformation for the company or organization; leadership itself involves the staff that directs
and those who have responsibilities in each area. From the level of leadership, precise results can be
achieved in the short term.

Professional career. It is related to the level of academic preparation, skills and abilities that
workers have to opt for a job promotion, the same that affects better quality of life, comfort, considerable
salaries and positions according to performance, which are reflected in the evaluation of job performance.

Satisfaction Job satisfaction is the set of general attitudes of the individual towards his or her job.
An employee who is in a pleasant environment in the organization, whose managers recognize his work
and encourage him to continue improving through promotions or other types of motivations, will
probably generate personal satisfaction. Job satisfaction, then, is a hot topic within organizations, workers
do not express it openly when they are not satisfied or if they do, they begin to reduce their productivity.

Job Performance

Palaci (2005), quoted by Pedraza, Amaya and Conde (2010) states that: "Job performance is the value
that is expected to contribute to the organization from the different behavioral episodes that an individual
carries out in a period of time". These behaviors, of the same or several individuals at different times at
the same time, will contribute to organizational efficiency...... there are certain elements that affect job
performance, which are related and generate a low or high job performance. Among these we have: a.
Monetary and non-monetary rewards; b. Satisfaction in relation to assigned tasks; c. Skills, aptitudes
(competencies) to perform assigned tasks; d. Training and constant development of employees; e.
Motivational and behavioral factors. Motivational and behavioral factors of the individual; f.
Organizational climate; g. Organizational culture; h. Employee expectations.

Performance is evaluated by means of previously defined and assessed factors, including
attitudinal factors: discipline, cooperative attitude, initiative, initiative, responsibility, safety skills,
discretion, personal presentation, interest, creativity, ability to perform, and operational factors:
knowledge of the work, quality, quantity, accuracy, teamwork, leadership. Chiavenato (2001).

Analysis

The following are the models for hiring teachers in an IESP. Together with the duties that are assigned
to the teacher.

Table 1

Comparison of hiring regime
Regime
Subordinate Personal Income Business and Professional Activity
Does not issue CDFI of Register with the RFC

income
Does not apply VAT Issue tax receipts
No income tax withheld Keep accounting records and maintain

them
Does not have legal benefits  Proof of compliance with tax obligations
May in some cases receive Provisional and annual income tax
annual compensation return
(Christmas bonus).
You are not obliged to file a Final VAT return
provisional income tax return
You are not required to filean Hiring a professional accountant
annual income tax return
unless you have two
employers or your annual
income exceeds 400,000.00

Source: Own elaboration
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The above table shows the obligations of the teacher after the type of hiring, in this research the
main problem exposed is that the IESP initially hired its teaching staff for subordinate income and seat,
which is not a completely healthy regime, At least it does not transfer the tax burden to the teacher, since
the new contracting model "Business and professional activity" refers that it is the professional himself
who must comply with the corresponding obligations of his tax profile, undermining his economy,
devaluing the teacher, which in general is reflected in his professionalism, as he is unmotivated and does
not give the best performance in his teaching activities.

From the inconvenience that arises from the new hiring model, the economic damage arises, let's
see in detail.

Table 2 shows the income of teachers when they are hired on a salary-like basis, in 2021 they
continue with the hiring model, with a modification of the cost per hour due to the SARS-COVID 19
pandemic.

Table 2
Income Comparison

Year hourly rate hours per week monthly Difference
income

2018 130 20 10400 800

2021 120 20 9600

Source: Own elaboration

In an attempt to understand the economic situation of the country and the effort that the IESP
made to maintain teachers even though their income decreased by 7.7%, it was accepted without mistrust.

However, in 2023 a new contracting model arises, this is through the Business and Professional
Activity regime AEP, the hourly cost of $120.00 is respected, however, from this cost the calculation of
ISR taxes is derived, applying for example the table of ISR withholdings for the month of January 2023,
leaving an ISR payable of $583.00 and VAT at 16%, leaving a VAT payable of $ 1,324.00 for the purpose
of knowing the income of the teacher is shown in Table 3.

Table 3

AEP Income
Subtotal 8,275.86
VAT 1,324.14
Total 9,600.00

Source: Own elaboration

To say that the cost per hour is respected is only to point out, because the $120.00 includes VAT,
therefore it must be broken down to have the subtotal $103.45, corresponding to a VAT amount of
$15.55, the above calculation derived from the new form of contracting can be identified that the teacher
now receives 66.33% of income, 33.67% are tax charges that the IESP transfers to him/her.

It is well known that every organization aims to reduce costs, however, it is not valid to do so
when third parties are affected, in this example the IESP did not make a correct analysis of the scope that
this hiring model would trigger as it was; discomfort on the part of teachers, reducing the quality of their
classes, labor disengagement by not feeling part of the IESP, migration of teachers, and above all it was
reflected in the discomfort of the student body by reducing enrollment.

The hiring of personnel registered as a business and professional activity triggers fiscal
commitments for the IESP, this for the purpose of a fiscal review, according to the College of
Accountants (2021), we have the following.
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a) and that this income is more than 50% of the total income obtained in the immediately preceding
calendar year. Before receiving the first corresponding payment, the persons must inform the
borrower in writing that their income complies with the aforementioned requirement, in order to
assimilate their payments to salaries.

b) Fees received by individuals from corporations and individuals with business activity to whom
they render independent personal services, when they communicate in writing to the borrower
that they choose to pay the tax. (It is optional to calculate the tax as assimilated to salaries).

This item of income is one of the most reviewed by the tax and labor authorities, and therefore it
is suggested to integrate a file that includes the following documentation to support its deductibility:

- Original or copy certified by notary public, of the contract signed with the company that paid the
fees.

- Original or copy certified by notary public of the professional title corresponding to the profession
exercised through the rendering of the aforementioned services (in case it was a professional
service).

- If applicable, Original or copy certified by notary public of the letter presented by the taxpayer to
the company, by means of which he/she has informed the company that he/she opted to pay the
tax under the terms of Chapter I of Title IV of the LISR

- Attendance records of the period to which the CFDI of payments for payments assimilated to
salaries correspond.

- Description of the work or activities performed within the borrower's facilities during the
reviewed period.

- Original of your official identification.

- The company that paid the fees signed with the company that paid the fees.

The tax burden due to poorly prepared financial tax planning can cause the IESP to pay taxes,
fines, surcharges, updates that it wanted to avoid.

The IESP did not consider that hiring by business activity could cause a decrease in the teaching
performance causing a bad disposition to work in assigned activities which was reflected as a negative
experience in the student body, final client, the management of the IESP reflects a bad working
environment decreasing the motivation of teachers who consequently seek new job opportunities.

Proposal

We propose a model of hiring by subordinate personal income (payroll) that offers financial stability for
the IESP as a means of fair and equitable compensation for teachers, generating loyalty, increasing the
effectiveness and efficiency of the professional, which guarantees their activities, in addition to
guaranteeing the labor and fiscal regulation of the IESP.

The human resource planning must establish the benefits of law in the IESP, reflects the payments
and benefits of the teacher for their services, from the payroll is derived:

1. Legal compliance with the calculation and withholding of taxes and social security.
2. Efficient administration of payments to teachers.

3. Control of labor costs.

4. Planning of teaching hours.

5. Improvement in labor performance.

6. Reduces the risk of tax and labor penalties.

Payroll payment provides benefits to teachers and to the IESP.

The method used is the analytical method, which is a cognitive process that consists of breaking
down an object of study, separating each of its parts from the whole to study them individually.
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Conclusions

The hiring policies of the IESP are modifying labor relations, limiting labor rights, turning them into
arbitrary relations, there is no job protection, and the teacher's income is reduced. There must be a
transformation in the labor relations between teachers and the IESP, managing in turn a professional
performance, enhancing the administrative management of the IESP.

Payroll hiring requires the IESP to make calculations based on current labor and tax provisions,
calculate taxes and perceptions established in the Federal Labor Law, the Income Tax Law, stamp the
payroll and make payroll payments to teachers.
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